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vr{qf%q€ wI+g-niv twttav©!vvmTr €atq€R€qtqr % yR WInn d+q7R TnT ©wr

qftqrft#wftvwrnwftwr nqqq wga vtw6me,qwf%R+qltqr +fRqa§©%ar{I

AnY person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

TNT VTFR vr SqftqPr qr+H:-

Revision application to Governrne Ilt of India:

(1) hikrMw€qq@gf8fhrv,r9944t©ru vm;ft+gap TR Trqahqlt tlsin WRrE&

in-gTn + vvq qrRn & data !qfTwr BIrtqq %gfhT VfRT, wm vtvH, fM +rw, trv€q fbmr,
HMt tfRv, :jtqTfN WT, +Tq;int, q{ftHt: rrooor qt4tqHtvTfjq ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vftvm#tErf+%vw&+v4qft §TfRqH wit Mt WTnrHqr©qqTWTtq Tr fM
WvnTn+qg\®vFrn+vm+vrigFvnf +, nmr WTFIHvrw©H+qTiq€f%a©rwr++
nf##twRnrNt#nv4tvtMT bains{{}I

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course

of processing of the goods in a warehouse or in storage whether in a fa:$x,.p(in awarehouse. /’.'-aq. a +;:\

}



(V) vn€% VTFf+dtlR Tr yew +fmftv wg wu vmbfRfhi$r+wihrqgq q4 vm w
mw€q gw %fthhwn++a WHa#qTFf+Mu? w VIeT +fhm+7 {1

I

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) vfl qr©vrlq7Tqfhqf8Tt vrwh4TF(hn@vrqzTq qt)fbhafhn Tn vm Ol

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) +fhr®qNq qt uva qr©#!=TITT#RVqtV%a+ftaTFq#tV{esRC @' aIr qt TV

wrc q{fhPr%!?Tf8q qRa,WftV#nanftRqt vqqq<qrvn+fRT gf#fUr (+ 2) 1998

Wa 109 graf+!nf© WTgtI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) bfb nwa TW (wfM) fhmRdt, 2001 %fhm 9 % +nfvRfqffg vm fw VI-8 + a
vfhit +, tfq7 wtw % vfl wtw §fQr ftqTq + dtv mw iT §fteniwmIg qf wfM wtw qt qt-a
vfhR % vrq 3fq7 qM fbrr vm qTfjt'I a1% vr% @rmt vr !@r qfhf + 3tnfa wr 35- 1 +
ft8fRv=$t%yITaTqb WTb vr% agE-6 v@n#vfl ft 8ft mMI

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf+rrqr+m#vrq q§t+qvt6qq6@rv@r& vr @#qq 8©t@rt200/-=#tVjqVTq qt
qm aRt qd+©w6q Tq vm+@ru§etrooo/-#t=$tVy'T?TV qt gTI'I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

dha qM,#fk{wnRq qMq+8qTqt©fHhaTPTTfBq;or ii TH wftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(i) #fkr@wqT ?tvR gf&lbrTf, 1944 #t urn 35-a/35-q + +mfR:-
Under Section 35B/ 35E of CBA, 1944 an appeal lies to :-

(2) 3nfMR7 qft# # mw wn % mrm #I wfF©, wft©t + wa + dha qj@, ##hr
@qrqq grT% q+ hr%I wftdhr qBITf©qar (ftaa) a qf&iv hfkr qt%6r, g6qqTVTq + 2-d vrRr,

qtqTdt va, www, fltlTtTFR, V§qRTqTR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
((;ESTAT) at 2''dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
crossed bank draft in favour of Asstt. Registar of a branch of

Rand /
ofrespectiv!

2



sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) vfl @ wIll + qe sv wtqft vr vqri© {TaT e dr 783 qd frqqT % f+v =$tv %r %qVTq alfa
&r + f#IT vm qTfjq {v 7'v + 8i gcr vfl f# f&VT qa wf + qq+ Q: fRI{ TqTfeqft wOMb
qT=rTf%%wrq#TqwflvqrHhvt©N=#vq©rnf%nvrm§ I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) @RmT TeV vf&fhm r970 vvr tBitftv qT WIgHt -1 % gmtv lt8fftv fh qIRT< au
wqqq qr q3Brtv XVI$=1ff f+hq VTf&qr€t + g&qt + + Iraq qt in vfbn v 6.50 qt vr @rqr@q

qrv3ft®@n€hTqTfju t

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) Brat tHf#vnqmt#rfhkmqttqT&fONt #twtrvftmmmqff€f%rT vrm8qt dH
w, %=qhr©qra grT% v{8vHW WWI arT=nf©qvr (©Mffqf#) Mr, 1982 +fRf%T81

Attention in invited to the rules covering these and oUler related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) €hnqr©,#dh©wqq gw T++VT@ wfWrqwrTfw6wr (fM) v+ vfl wft©t+qwi+
+ 6#qThr (Demwld) q++ (Penalty) vr 10% $ WTT qIn gf+wi el wtf%, qflMaR 1$ WiT

10 mtR NN el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

+rdN miTT qJ?q gil iNn + +pfa, QRfRH §bTT qdBq a THT (Duty Demanded) I

(1) @ (Section) IID % qd f+8fftT Tft;
(2) MrT -matqtaRfiT # iTfiPr;

(3) §qqahftZtWFff bfhm 6%R®tTqfiiI

qBlf wn ' ORd BM# # qBtl{qn8qym#qwftv’ mfRm qR+ bfRFIg eTd #nMr
Tvr {1

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
coMlmed by the Appellate Comruissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It maY be noted that the
pre_deposit is a mandatory condition for filblg appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act.1 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(1)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;

amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) IV BItter % vfl gMtv yIn+ tuI % yyy qd qr.v wgn WVT®rRnRR §a T$F nnI -TR

T& b 10% !vmVWaIqd%q@@f+qTfi7€r©v wv+jo%Wv4tvTWMIt1
shall lie before the Tribunal onagainstw of above, an app' SO

payment of 10% df the duty demanded where duty or dutY and peni ipute

;pute. ”or penalty, where pen: ,one is



F.No. GAPPL/COM/STP/3994/2023-Appeal

ORDnR-iN-APPEAL

The present appeal has been filed by M/s. Rakeshbhai Kantilal

Patel, Prop, of b/[ahakali Polyplast, 21, Prathana Industries Estate,

Nr., Shakariba Party Plot, C.T.M. Amraiwadi, Ahmedabad-380 026

(hereinafter referred to as “the appellant”) against Order-in-Original

No. 535/AC/Div-I/HKB/2022-23 dated 27.03.2023 (hereinafter

referred to as “the impugned order”) passed by the Assistant

Commissioner , Central GST, Division-I, Ahrnedabad South

(hereinafter referred to as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. AOSPP8554N. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the F.Y. 2015-16,

it was noticed that the appellant had earned an income of Rs.

10,98,863/- during the FY 2015-16, which was reflected under the

heads “Sales / Gross Receipts from Services (Value from ITR)”filed

with the Income Tax department. Accordingly, it appeared that the

appellant had earned the said substantial income by way of

providing taxable services but had neither obtained Service Tax

Registration nor paid the applicable service tax thereon. The

appellant were called upon to submit copies of Balance Sheet, Profit

& Loss Account, Income Tax Return, Form 26AS, for the said

period. However, the appellant had not responded to the letters

issued by the department.

2.1. Subsequently, the appellant were issued Show Cause Notice

wherein it was proposed to:

a) Demand and recover an amount of Rs. 1,64,829/- for F.Y.

2014-15 under proviso to Sub Section (1) of Section 73 of the

Finance Act, 1994 along with interest under section 75 of the

Finance Act 1994 (hereinafter referred to as 'the Act ).

b) Impose penalty under the provisions (1) and 78
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F.No. GAPPL/COM/STP/3994/2023-Appeal

of the Act.

2.2.. The SCN was adjudicated ex-parte vide the impugned order
wherein:

a) The demand of service tax amounting to Rs. 1,64,829/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the

Act along with interest under Section 75 of the Act for the

period from FY 2015-16.

b) Penalty amounting to Rs. 1,64,829/- was imposed under
section 78 of the Act.

C) Penalty amounting to Rs. 10,000/- was imposed under section

77(1) of the Act for failure to obtain the Service tax registration.

3 . Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:

> That the appellant were engaged in the job work of plastic

goods by making goods as per clients requirement.

> That the appellant business is exempted business on account

of two ways.

> That one is that job-work is exempted from service tax under

Notification No. 25/2012-ST dated 20.06.2012.

> That another is that, job-work done by the appellant is amount

to manufacturing and any process amounting to manufacture

or production of goods is not taxable services as per 66(D) (D of
the Finance Act, 1994.

> Furhter as demand is not sustainable imposition of penalty

and demand of interest also cannot sustain as/p£anILllgated by



F.No. GAPPL/COM/STP/3994/2023-Appeal

the Honl)le Supreme Court in the case of CCR Vs. HMMt Ltd.

[1995 (76) E.L.T. 497 (sc) I

> Impugned order has been passed ex-parte without giving

natural justice to the appellant hence OIO is not sustainable
and liable for set aside.

4. Personal hearing in the case was held on 22.12.2023. Sh.

Sourabh Singhal, Chartered Accountant, appeared on behalf of the

appellant for personal hearing. He stated that out of total turnover

of 10,98,863/- declared as sale of service in ITR, Rs. 8,65,780/- is

related to Plastic labor job work and Rs. 2,33,083/- is sale of scrap

of plastic. Hence, the client is not liable for service tax. He requested

to allow the appeal.

5. The appellant have submitted following copy of documents (I}

Income Tax Return for F.Y. 2015-16, {2} Form 26AS for F.Y. 2015-

16, (3) Profit and Loss Account & Balance Sheet for F. Y. 2014-15 &

2015-16, (4) Sample Retail Invoices and their respective delivery

note for F.Y. 2015-16.

6. 1 have carefully gone through the facts of the case, the

impugned order passed by the adjudicating authority, submissions

made in the Appeal Memorandum as well as those made during the

course of personal hearing and documents available on record. The

issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand

of service tax against the appellant along with interest and penalty,

in the facts and circumstance of the case, is legal and proper or

otherwise. The demand pertains to the period F.Y. 2015-16.

7. 1 find that in the SCN in question, the demand has been raised

for the period FY 2015-16 based on the Income Tax Returns filed by

the appellant, nl t
()

: aj L1 :



F.No. GAPPL/COM/STP/3994/2023-Appeal

8. It is observed that the main contentions of the appellant are

that (i) they are engaged in the business of Plastic Job work which is

exempted from service tax.

9. As regard, the contention of the appellant that the impugned

order was issued without conducting personal hearing i.e. ex-parte.

10. i and that in the Income Tax Return the appellant has declared

the Nature of business as

01074-o 107-Engineering Goods.

From the description of the business activity no where it can be

related with plastic job work. Hence the claim of the appellant that he

is job worker, is not sustainable. However on going through the Profit

and Loss account for the period F.Y. 2014-15 it is seen that the total

turnover is Rs. 9,94,978/- only, which is below the threshold limit.

Hence, the appellant is entitled for threshold exemption under

Notification No. 33/2012-ST dated 20th June, 2012. Accordingly, the

taxable value for the F.Y. 2015-16 is only Rs. 98,863 (Rs. 10,98,863/-

(-) 10,00,000/-). The appellant is liable to pay service tax on the

u(able value of Rs. 98,863/- only. Further interest is also payable

under section 75 of the Finance Act, 1994. Penalty will be equal to the

Service payable on the taxable value under Section 78. Penalty is also

liable to be paid under Section 77(1) for failure to take registration.

11. In view of the above discussions and finding, 1 pass the

following Order in Appeal:

11.1. The impugned order is upheld in respect of service tax to the

extent of service tax payable on the taxable value of Rs. 989863/- for

F.Y. 2015-16 along with interest under section 75 of the Act.

11.2. 1 uphold the penalty of Rs. 10,000/-
the Act

under (1) of
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F.No. GAPPL/COM/STP/3994/2023-Appeal

11.3. 1 uphold the penalty equal to the service tax payable as per the

para 11.1 above under section 78 of Act.

12. wjta@af€HT@pP witamfhlem@Htmn{t&ifh8qTaT}I

The appeal filed by the appellant stands disposed of in above
terms .

\VW ( wit@i)
Date :28.12.2023

Attes' ;KeIi\ 8

J; ';i
A

d.d.Tq.a, aT6=1qT©TR

By RPAD L SPEED POST

M/s. Rakeshbhai Kantilal Patel,
Prop, of Mahakali Polyplast,
21, Prathana Industries Estate,
C. T.M. Amraiwadi, Ahmedabad-380 026.

To,
Appellant

The Assistant Commissioner,
CGST, Division-I,
Ahmedabad South

Respondent

Copy to:-
1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad South
3. The Assistant Commissioner, CGST, Division I, Ahmedabad South.
4. The Assistant Commissioner (HQ System), CGST, Ahmedabad

South (for uploading the OIA)
bk<fuard File
6. PA file
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